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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES U. S. Attorney HANNON G.J. No. 1326-58 


vs. 


Criminal No. 1055-58 


WILLISTON C. KNORL 5S. R. Jacobs 2700 Q St., NW Charge: ROBBERY 


DATE 

1958 Nov 12 
14 
14 


1958 Nov 17 


1958 Dec 4 


1958 Dec 12 


1958 Dec 12 
1958 Dec 18 


1959 Jan 8 


(22, DCC, 2901) 


PROCEEDINGS 
Presentment and Indictment Filed (1 Count) 
Copy of Indictment given to Deft. Cert. filed. 
ARRAIGNED, Plea NOT GUILTY entered: Case is referred 
for appointment of counsel; Defendant REMANDED to the 
District of Columbia Jail; SIRICA, J. (Reporter-Simkalo) 
Cert. filed. ! 
ORDER APPOINTING Stanley R. Jacobs as counsel to defend, 
filed. SIRICA, J. (N) 
MOTION of DEFENDANT for Mental Examination and Affi- 
davit in support thereof, filed 


Praecipe withdrawing motion of Defendant! for Mental Exam- 


ination with approval of the Court, filed; Defendant RE- 
MANDED to the District of Columbia Jail; Attorney Stanley 
Jacobs present. SIRICA, J. (Reporter -Sanche) 
APPEARANCE of Stanley Jacobs entered. | 

MOTION for issuance of subpoena filed and GRANTED. 
Cert. of Service. HART, J. | 

JURORS FROM CRIMINAL COURTS 1 and 5 SWORN ON 
VOIR DIRE: JURY SWORN: | 

Eugene W. Brubaker; Caspar H. Nannes; Helen R. Stevens; 
Macbeth Y. Weber; Bessie C. Green; Elanor L. Haspel; 
Dolores A. Jarvis; Josephine Simms; Fay B. Swenson; 
Milton E. Jones; Marian M. Smith, Thomas C. Taylor. 
Court directs the calling of alternate juror who is called 
and Sworn: a.1. Clyde W. Hedrick 


1959 Feb 5 


1959 Feb 11 


1959 Feb 16 


1959 Jun 18 


1959 July 16 


1959 Aug 14 
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TRIA'L BEGUN; Alternate juror discharged Jury RETIRES 
to DELIBERATE; VERDICT; Guilty as charged; Case is 
REFERRED to the Probation Officer of the Court; 
Defendant REMANDED to the District of Columbia Jail; 
Note of Jury to Court, filed. Attorney Stanley Jacobs 
present. JACKSON, J. (Reporter-Doran) Cert. filed. 
SENTENCED to imprisonment for a period of TWO (2) 
YEARS to TEN (10) YEARS. Defendant REMANDED to 
the District of Columbia Jail; Judgment & Commitment, 
filed; Attorney Stanley Jacobs present. JACKSON, J. 
(Reporter-Doran) 

AFFIDAVIT of DEFENDANT in support of application for 
leave to proceed on appeal from Judgment without prepay- 
ment of costs, filed. (Prepared by Deft.) 

AFFIDAVIT of DEFENDANT in support of application for 
leave to proceed on appeal from Judgment WITHOUT PRE- 
PAYMENT of COSTS, DENIED "as plainly frivolous", 
filed. JACKSON, J. (N) 

TRANSCRIPT OF PROCEEDINGS of 2-6-59, filed. 

Clerk's Copy (Reporter -Doran) 

Certified copy of Order from the U. S. Court of Appeals 
that petition for leave to prosecute an appeal in forma 
pauperis be held in abeyance and that petitioner be allowed 
to and including August 16, 1959 within which time to file 
in the District Court a motion to vacate sentence pursuant 
to Sec. 2255, T. 28, U. S. Code raising questions: (1) 
whether petitioner's trial counsel was ineffective in (a) 


withdrawing his motion for a mental examination to deter- 


mine petitioner's competency to stand trial, or (b) failing 


to present and argue the question of insanity at the time 
of offence, and (2) whether petitioner was competent to 
stand trial, filed. Dated July 14, 1959. 

MOTION TO VACATE SENTENCE AND FOR MENTAL 


1959 Aug 17 


1959 Aug 24 


1959 Oct 13 


1959 Dec 10 


1960 Jan 15 


1960 Jan 27 


1960 Jan 27 


1960 Jan 27 


1960 Feb 3 
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EXAMINATION, filed. (Cert. of Serv.) Samuel Intrater, 
Attorney present. | 

ANSWER TO MOTION TO VACATE SENTENCE AND FOR 
MENTAL EXAMINATION, Filed. U. S. Attorneys’ Gasch, 
Troxell, and Altshuler, filed. Cert. of Sery. 
TRANSCRIPT OF PROCEEDINGS, December 12, 1958, 
filed. Vol. 1, Pages 1 - 5 (Court Copy) (Eva Marie 
Sanche - Reporter) | 

ORDER COMMITTING Defendant to D. C. General Hospital 
for a period not to exceed SIXTY (60) DAYS for MENTAL 


EXAMINATION, filed. JACKSON, J. (N) | 


ORDER AUTHORIZING transfer of Defendant from D. C. 
General Hospital to District of Columbia J ail to await 
further proceedings, filed. JACKSON, J. (cc Marshal) 
Letter from D. C. General Hospital, Dr. Joseph Ss. 
Costa, advising the defendant was competent at the time 


of his trial, January 8, 1959, filed. | 

MOTION of DEFENDANT to vacate sentence and for MENTAL 
EXAMINATION heard, argued and DENIED. | Defendant 
REMANDED to the District of Columbia Jail; Attorney 
Samuel Intrater present. JACKSON, J. (Reporter-Kauf- 
man) Cert. filed. | 

ORDER DENYING motion of Deft. to vacate sentence, and 
FINDINGS of Facts and Conclusions of Law, filed. Cert. 

of Serv. JACKSON, J. | 

AFFIDAVIT of DEFENDANT in support of application for 
leave to proceed on Appeal from Order of Denial of 1-27-60, 
filed and GRANTED. JACKSON, J. ! 

ORDER ALLOWING APPEAL without prepayment of costs 
and for Transcript of Proceedings of the Hearing on 1-15-60, 
filed. JACKSON, J. APPEALNOTED. | 

REFUSAL of DEFENDANT to sign election against service 
of sentence, filed. | 
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1960 Feb 24 SUPPLEMENTAL ORDER certifying the appeal in forma 
pauperis is not frivolous and presents a substantial ques- 
tion. JACKSON, J. 

1960 Mar 3 ORDER EXTENDING TIME to docket RECORD ON APPEAL 
until 4-7-60, filed. PINE, C. J. 

1960 Mar 11 TRANSCRIPT OF PROCEEDINGS, Vol. 1, Pages 1-31, 
Jan. 15, 1960, Appeal's Copy (Reporter-Kaufman) filed. 

1960 Mar 14 TRANSCRIPT OF PROCEEDINGS, Vol. 1, Pages 1-31, 
Jan . 15, 1960, Clerk's Copy (Reporter-Kaufman) filed. 


[Filed November 12, 1958] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


HOLDING A CRIMINAL TERM 
Grand Jury Impanelled October 30, 1958, Sworn in on November 4, 1958 


THE UNITED STATES OF AMERICA ) Criminal No. 1055-58 
vs. ) Grand Jury No. 1326-58 
Williston C. Knorl j Robbery (22-2901 D. C. Code) 


The Grand Jury charges: 

On or about October 19, 1958, within the District of Columbia, 
Williston C. Knorl by force and violence and against resistance and by 
sudden and stealthy seizure and snatching and by putting in fear, stole 
and took from the person and from the immediate actual possession of 
Walter Blake property of Walter Blake of the value of about $31.00 consisting 
of the following: one billfold of the value of $1.00 and $30. 00 in money. 


/s/ Oliver Gasch 
Attorney of the United States 
in and for the District of Columbia 


A TRUE BILL: 
/s/ Harold Bock 
Foreman. 


— 


[Filed November 14, 1958] | 
PLEA OF DEFENDANT | 
On this 14th day of November, 1958, the defendant Williston C. 
Knorl, appearing in proper person and requests that counsel be appointed 
by the Court, which is so ordered, being arraigned in open Court upon the 
indictment, the substance of the charge being stated to him, pleads not 
guilty thereto. | 
Copy of indictment given to defendant. | 
The defendant is remanded to the District of Columbia Jail. 
By direction of | 


John J. Sirica 
Presiding Judge Criminal Court #One 


Present: HARRY M. HULL, Clerk 


United States Attorney By 
a 
By Joel D. Blackwell Depury Clerk 


Assistant United States Attorney 
V. Simkalo - Official Reporter | 


[Filed December 4, 1958] 


MOTION FOR ORDER TO COMMIT DEFENDANT TO 
D. C. GENERAL HOSPITAL FOR MENTAL EXAMINATION 


Defendant, Williston C. Knorl, by his attorney, Stanley Jacobs. 
prays this court for an order committing him to D. C. General Hospital 
for a 30 day observation period to have a mental examination made of 
the defendant, and a medical report submitted to this Court. 

LOWE AND JACOBS | 
/s/ Stanley Jacobs 


NOTICE OF MOTION 
To: Mr. Hannon, Esq., Assistant United States Attorney | 
Please take notice that the foregoing motion was made this 3rd 
day of December, 1958. | 


/s/ Stanley Jacobs 
Attorney for defendant | 


[Filed December 4, 1958] 
AFFIDAVIT 


I, Stanley Jacobs, attorney for defendant in the above entitled 
cause, being first duly sworn on oath depose and say that I have inter- 
viewed Williston C. Knorl, defendant in the above entitled cause and 
believe that he may have been of unsound mind at the time of the commission 
of this offense in view of defendant's incoherent statements and past history 
reflecting mental disorder. 


/s/ Stanley Jacobs 
Affiant 


[Jurat 4th day of December, 1958] 


[Filed August 24, 1959] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
* * * * * 
Washington, D. C. 
Friday, December 12, 1958 
The above-entitled matter came on for hearing before the 
HONORABLE JOHN J. SIRICA, Judge, United States District Court 
for the District of Columbia. 
APPEARANCES: 
For the Government: 


JOSEPH M. HANNON, 
Assistant United States Attorney 


For the Defendant: 
STANLEY JACOBS, Esquire. 
* * 


* * 


PROCEEDINGS 
THE DEPUTY CLERK: Case of Williston C. Knorl. 
MR. HANNON: May we have the defendant out, Your Honor? 
THE COURT: Yes. Let us have the defendant present. 
(Whereupon, the defendant was brought before the Court 
and the following proceedings were had:) 
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MR. JACOBS: May it please Your Honor, this is an order for a 
motion to commit the defendant to D. C. General Hospital for a mental 
examination. 

We would like to withdraw the motion at this time in view of the 
fact that I submitted an affidavit that I had spoken to the defendant and that 
his statements were not coherent. | 

I wish to So indicate at this time that the defendant Boeke to me 
concerning the alleged offense and stated he had no knowledge of it and 
various statements he made were incoherent. Upon talking with him, I 
left the cellblock down stairs and proceeded to leave when 1 was approached 
by a United States Marshal who indicated to me that he was a friend of 
the family and that the family had requested that they get in touch we 
me to tell me to make this motion for mental examination. | 

Ihave, since that time, checked to find that the Marshal has gone 
to Boston. I contacted two relatives of the defendant and find both of them 
stating they didn't have sufficient knowledge of the defendant to make any 
statement to that order or anything bearing on his insanity, so upon these 
-- I can find no record at this time of any evidence which would so indicate 
that there was any question of sanity in the matter and, therefore, I would 
like to withdraw the motion at this time. 

I think I should also like to add that if there is any evidence of 
insanity in this case, I will bring it to the Court's attention. 

THE COURT: Have you been able to confer with him concerning 
his defense? | 
MR. JACOBS: Yes, sir, to a limited degree. 

THE COURT: Do you have any objection, Mr. Hannon? 

MR. HANNON: No, Your Honor, except that it was my intention 
at this time to oppose the motion on the grounds that both statements made 
in the affidavit are bare conclusions, to wit, defendant's incoherent state- 
ments to counsel and past history reflecting mental disorder. These of 


| 
themselves are insufficient in my mind, without more. 
The fact that he has no knowledge of the case or appears to be in- 


coherent might be as a result of the fact that he was drinking at the time 
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of the offense. There is no way we can determine it and this allegation of 
past history reflecting mental disorders -- There is no objection to that 
whatsoever. 
THE COURT: I take it you have no objection to his withdrawing 
the motion? 
MR. HANNON: I have no objection. 
THE COURT: All right. It will be withdrawn. 
(Whereupon, the hearing in the above-entitled matter was 
concluded. ) 


[Filed January 8, 1959] 


On this 8 day of January, 1959, came the attorney of the United 
States; the defendant in proper person and by his attorney Stanley Jacobs, 
Esquire; whereupon the jurors of the regular Petit Jury panel serving in 
Criminal Court No. 1 & 5, being called, are Sworn upon their voir dire; 
and thereupon comes a jury of good and lawful persons of the District of 
Columbia, to-wit: 

1. Eugene W. Brubaker . Josephine Simms 

2. Macbeth Y. Weber 8. Marian M. Smith 

3. Dolores A. Jarvis . Helen R. Stevens 

4, Milton E. Jones . Elanor L. Haspel 

5. Caspar H. Nannes . Fay B. Swenson 

6. Bessie C. Green . Thomas C. Taylor 


who are sworn to well and truly try the issue joined herein; whereupon, 
the Court directs the calling of an alternate juror and Clyde W. Hedrick 
being called, is sworn to well and truly try the issues joined herein; 


thereupon, after hearing of the testimony, the arguments of counsel 
and the instructions of the Court, the alternate juror is discharged and 
the jury retires to deliberate; whereupon, the jury upon their oath say 
that the defendant is guilty as charged. 

The case is referred to the Probation Office of the Court and 
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the defendant is remanded to the District Jail. 
By direction of | 


JOSEPH R. JACKSON | 
Presiding Judge Criminal Court #Five 


Present: HARRY M. HULL, Clerk 
United States Attorney By /s/ Charies Atchison 


By Joseph Hannon Deputy eos 
Assistant United States Attorney 


Thomas Doran - Official Reporter 


[Filed June 18, 1959] 
SENTENCE 

U. S. vs. Williston C. Knorl, Criminal No. 1055-58. | 
BEFORE: THE HONORABLE JOSEPH R. JACKSON, Judge 
February 6, 1959 

APPEARANCES: Harold Titus, Esq., on behalf of the U. S. 
Stanley R. Jacobs, Esq., on behalf of the defendant. 
PROCEEDINGS: 
THE DEPUTY CLERK: Case of Williston C. Knor!; Mr. Stanley 


Jacobs. | 


THE COURT: Williston C. Knorl, you know, of course, that you 


have been convicted of robbery by a jury and you are now up for sentence. 


Have you anything to say as to why sentence should not be pronounced 
upon you? 
THE DEFENDANT: (There was no audible response. P) 
THE COURT: Do you hear me? 
THE DEFENDANT: Sir? | 
THE COURT: Have you anything to say as to why ernteuce should 
not be pronounced upon you ? | 
THE DEFENDANT: I guess not. 
THE COURT: I can't hear you. 
THE DEFENDANT: I don't guess so. 
THE COURT: Speak up, man;Youdon't guess so; is that it? You 
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want your counsel to say something for you? 

MR. JACOBS: Your Honor, -- 

THE COURT: What have you to say? 

MR. JACOBS: In this situation that we have in this case, I think 
the type of situation that arose in the case itself warrants a consideration 
of placing this man on probation from the standpoint that I think that if 
there ever was a situation which would require probation I think this is 
it. This man is the type of person that I think could go out into society 
and we feelthat heneeds medical attention, and if he was placed on pro- 
bation we might be able to or I would seek that he was given the proper 
medical treatment that is required. 

On the other hand, if you feel that this man should be given a sen- 
tence I would like to recommend that he be placed in a proper hospital 
where he could receive this medical treatment that he needs. There seems 
to be a question of mental deficiency running through the case from the 
very beginning and it is indicated by the record, and I think that there is 
sufficient evidence although I am not in a position to require the people 
who have these medical records to release them to me, but I think there 
is sufficient indication that the man needs medical attention. 

And I would recommend that he be given this attention in some 
manner either under your direction or through a probation commitment 
to a mental hospital. 

THE COURT: Well, I think and, in fact, I have been assured by 
Mr. Garrett, the probation officer, that the men who need such attention 

in the opinion of those who are in charge of it receive it and they 
are sent to the various institutions. But here we have the situation where 


there is a bad background that runs clear from California to Washington. 


Some things are not too serious but others are; even though there was an 
assault and assault with a dangerous weapon twice in one month; a charge 
of carnal knowledge reduced to assault. It seems to me that this particu- 
lar defendant is a rather helpless individual and he seems to be running 
without a rudder and that can't be. 
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So in view of those facts, I am going to sentence him to a term of 
not less than two nor more than ten years. You will now be remanded to 


the custody of the Attorney General. 


[Filed February 6, 1959] 
JUDGMENT AND COMMITMENT 


On this 6th day of February, 1959 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Stanley R. 
Jacobs, Esquire. | 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Robbery as 
charged and the court having asked the defendant whether he has anything 
to say why judgment should not be pronounced, and no sufficient cause to 
the contrary being shown or appearing to the Court, | 
IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. | 
IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for im- 
prisonment for a period of Two (2) years to Ten (10) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ Joseph R. Jackson 
United States District Judge. 


[Filed August 14, 1959] 


MOTION TO VACATE SENTENCE 
AND FOR MENTAL EXAMINATION 


Comes now the defendant, by Court appointed counsel, and moves 


| 
this honorable Court to vacate the sentence imposed Rs and to grant 
defendant a mental examination, and as grounds therefor states as follows: 
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1. That on or about the 6th day of February, 1959, defendant was 
sentenced upon a conviction on the charge of Robbery. That thereafter 
defendant filed timely application for leave to appeal in forma pauperis. 

2. That there is presently pending in the United States Court of 
Appeals for the District of Columbia Circuit defendant's petition to said 
Court for leave to appeal in forma pauperis. That in said petition, 
defendant has raised the following questions as to the propriety of his 
conviction: 

(a) Whether defendant's trial counsel was ineffective in 
withdrawing his motion for a mental examination; and 
in failing to present the defense of insanity 

(b) Whether defendant was competent to stand trial 

3. That by Order dated July 14, 1959, the Court of Appeals held 
defendant's petition in abeyance and further directed the filing of the 
instant motion in this Court for a determination by this Court of the fore- 
going questions. 

4. That in order for the Court to be enabled to determine properly 
the insanity questions involved herein, it will first be necessary for de- 
fendant to undergo a mental examination. 

WHEREFORE, defendant prays that the Court grant him a mental 
examination and thereafter a hearing on the motion to vacate sentence in 
accordance with the Order of the United States Court of Appeals for the 
District of Columbia Circuit. 


/s/ Samuel Intrater 
Court-Appointed Counsel 
517 Denrike Building 
Washington, D. C. 


[Certificate of Service] 


[Filed August 17, 1959] 
ANSWER TO MOTION TO VACATE SENTENCE 
AND FOR MENTAL EXAMINATION 
Comes now the United States by its attorney, the United States 
Attorney for the District of Columbia, in answer to the defendant's motion 
to vacate and for mental examination filed August 13, 1988, and repre- 
sents to the Court the following: 
1. The United States denies each and every allegation contained 
in the motion to vacate and will present evidence in support of its position 
at the hearing of the motion to vacate. | 
2. In view of the Court of Appeals order of July 14 1959, per - 
mitting the defendant to file the present motion in order to determine 
the defendant's competency at the time of trial, the Government does not 
oppose the defendant's motion for a mental examination to determine the 
mental competency of the defendant at the time of his trial. 
/s/ Oliver Gasch 
United States Attorney 


/s/ Edward P. Troxell 
Principal Assistant United States Attorney 


/s/ Oscar Altshuler | 
Assistant United States Attorney 


[Filed March 11, 1960] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
* * * * * 


Washington, D.C. 
Friday, January 15, 1960 


The above-entitled cause came on for further hearing on motion 
before the HONORABLE JOSEPH R. JACKSON, Judge, in Courtroom No. 
6, United States District Court, Washington, D. C., at 10:12 a.m. 

APPEARANCES: | 


On behalf of the Government: Oscar Altshuler, Esq. 
Assistant United States Attorney 


On behalf of the Defendant: Samuel Intrater, Esq. 


14 
x * 
PROCEEDINGS 
* * * 
THE COURT: Are you Mr. Intrater? 
MR. INTRATER: Yes, Your Honor. 
THE COURT: Very well; you may proceed with your motion. 


* * * * * 


MR. INTRATER: If your Honor please: This is a case that was 
tried before your Honor on which the defendant was found guilty. Your 


Honor probably recalls the case. 

THE COURT: I recall it. 

* * * * * 

MR. INTRATER: ... With regard to the question of the sanity 
at the time of the commission of the crime, my motion is that by virtue 
of the fact that counsel filed a motion, he knew that there was an issue of 
sanity in this case, and that under the circumstances, whether or not 
the motion was proceeded with, nonetheless the defense of insanity should 
have been placed before the Court so that a jury could have had the oppor- 
tunity to turn this man loose. 

THE COURT: Mr. Altshuler? 

MR. ALTSHULER: Well, I have the attorney here who will testify 
why he didn't do it; that’s all my answer to it. 

THE COURT: I recall Mr. Jacobs, and I think I commented on the 
way he tried that case at the conclusion, after the jury brought in their 
verdict. I thought he did a remarkable job. But put him on. 

Whereupon, 

STANLEY ROBERT JACOBS 
was called as a witness on behalf of the Government, was duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. ALTSHULER: 

Q. State your name, please. A. Stanley Robert Jacobs. 

Q. And you are an attorney and Member of the Bar of this Court? 
A. Yes, Iam. 
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Q. And for how long have you been a Member of the Bar? A. For 
a couple of years now. 


* * * * * 


MR. INTRATER: .... I will concede he was a Member of the Bar. 
* * * * | * 
BY MR. ALTSHULER: | 
Q. Were you appointed to defend the defendant, Williston C. Knorl, 
in Criminal Case 1055-58? A. Yes, I was. 
Q. And, of course, you were a Member of the Bar at that time? 
A. Yes, I was. 
Q. Do you recall filing a motion for mental competency of the 
defendant, a pre-trial motion? A. Yes, sir. 
Q. Will you tell us why you filed that motion? A. I was appointed 
to defend on behalf of Mr. Knorl in the latter part of November. The 
trial date was set for sometime in December. I think it was around the 
25th of November that I had arranged an appointment to see Mr. Knorl in 
order to determine the facts of the case. 
When I entered the cell block downstairs, I was approached by a 
Marshal who indicated to me that he was familiar with Mr. Knorl and with 
the family, and that he felt there was something wrong with Mr. Knorl. 
I went in and talked -- 
Q. Did he say why he thought something was wrong? A. Well, 
he indicated to me at that time that Mr. Knorl had a fight and had beaten 
up his mother and he felt that there was some reason stemming from 
that, that there might be something wrong with him. | 
Now I went in and talked to Mr. Knorl for approximately --I 
think it was about forty-five minutes at that time. When I spoke to him 
he seemed perfectly normal; I didn't see anything wrong with him, and 
there was no indication to me of any basis for the man's statement. 
THE COURT: Did you talk to him about what the Marshal had 
told you? 
THE WITNESS: Yes. | 
THE COURT: What did he say, if you remember, in substance ? 
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Did he say he had beaten his mother, or did he deny it? 
THE WITNESS: I don’t remember, sir, what the reply was or 
whether I had asked him that question. 
BY MR, ALTSHULER: 
Q. As a result of that interview, did you later file a motion for 


competence of the defendant? A. I tried to check to get some information 


to back up the Marshal's suggestion. I couldn't readily -- I realized that 
the time was running and that the trial was coming up. I was afraid if I 
waited too long I would not be able to raise the issue. 

So I immediately drew up a motion. I took it to J udge Holtzoff and 
tried to present it at that time. This was a motion for commitment for a 

mental examination. 

At that time Judge Holtzoff refused to accept it without an affidavit 
stating that someone had reason to believe that there was something wrong. 

So I checked around and I couldn't find anyone to sign this affidavit 
and I felt that at this time there were quite a number of appeals coming 
down on this particular subject and in order to properly or adequately 
handle the case, I filed a motion for the mental examination and sub- 
mitted my affidavit, signed by myself, in view of the fact that the Court 
refused to accept any motion without an affidavit. 

Now upon filing that, I immediately went to work and contacted 
relatives of Mr. Knorl, and I spoke to a cousin, an uncle, and tried on 
four occasions to contact his mother and sister. And in talking to these 
people I found that there was nothing, there wasn't any basis for a mental 
examination. 

Lalso had a student attorney working with me and he went over to 
D. C. General Hospital, checked the records at D. C. General. The 
only thing we found was one instance where Mr. Knor! had been commit- 
ted -- not committed - but had been over to D. C. General for examination 
where he apparently had attempted suicide. However, he was discharged 

by the doctors there and they said there was nothing wrong with 
him. 


| 
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I understood those two doctors to be psychiatrists. Feeling that 
there was no basis upon which to continue with the examination, I went 
back and talked to Mr. Knorl and we agreed to withdraw the motion, and 
this motion was withdrawn in open Court before Judge Sirica in Mr. 
Knorl's presence. 

Q. Now how many times did you speak with Mr. Knorl before his 
trial, do you recall, approximately? A. Quite a number | of times. It 
must have been close to ten times. The case was set fori December and 
was continued several times, and we talked each time, plus the times 


before. 


Q. Did he ever tell you on any of those occasions |-- did he ever 


indicate to you on any of those occasions that there was anything mentally 
wrong with him? A. No, sir; he didn't. | 
Q. Did he ever tell you he heard dogs talking to him or animals 
talking to him? A. Not that I can recall. 
Q. Or that he heard voices? A. No, sir. 
Q. Did he insist that you should file a motion for mental incapacity. 
A. No, sir; I think that was done more at my own initiative, feel- 
ing the way that I did, if there was something wrong, that I should take 


the matter up. | 

Q. When you actually withdrew the motion, you say it was in open 
Court in his presence. Did he agree to that? A. Yes, sir, he did. 

Q. You had discussed it first; and he had agreed to it before you 
went into Court? A. Yes, sir; otherwise I would have gone ahead with the 
mental examination. | 

Q. At the trial itself, did you consider presenting'the defense of 
insanity? A. No, sir. When I first spoke to Mr. Knorl and the subsequent 
times, it was my understanding, as he explained it to me, that he had been 
drinking prior to the commission of the crime for several days and was 
taking some medicine that was given to him by the doctors over at D. C 
General, and the combination of the two rendered him so intoxicated that 
I felt the defense should be that he was unable to perform the specific 
intent that was required for the commission of the crime. 
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15 But my defense was based mainly, or one-hundred percent, on -- 
he was intoxicated and therefore unable to form the intent necessary. 

MR. ALTSHULERF: I have no further questions. 

* * * * 
CROSS EXAMINATION 
BY MR. INTRATER: 
* * * * * 

Q. Now have you yourself had any experience with persons who 
are mentally incompetent? A. Yes, I have. I have done work on Mental 
Health Commissions at St. Elizabeth's. 

Q. Do you feel as a result of this experience you are competent 
to judge whether a person is or is not mentally competent? A. I don't 
think it was for me to judge. My duty was to determine whether there 
was any basis upon which we were to proceed with this defense of insanity. 

I could do no more, when I found there was nothing -- there was 
no records, there was no one who would state that there was any reason 
for proceeding in the mental health examination itself. That is when I 
chose to withdraw the motion for a mental examination. 

Q. Now with regard to offering as a defense the defense of insanity, 
you did have the fact that you had been notified that the man beat up his 
mother, is that correct? 

And you did further have the specific fact that the man had at- 
tempted to commit suicide, and on the basis of that had been in the hospital 
and had been examined mentally, isn't that correct? A. Well, on the first 
point, let me answer this: I checked this thing out as best as I could. 

The first point that you raised with regard to having beat up his mother, 
that was the first thing that caught my attention. 

Now I checked and talked with relatives, one being a cousin, 
and the other one an uncle, who informed me that the reasoning behind 
that was that apparently Mr. Knorl's mother and father were separated, 
and she constantly took up fighting against the husband or calling him 

things, and making a big to do about it and he would take up for his father 


who was apparently very good to him. 
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That is the way it was explained to me by both the uncle and the 
cousin. With that in mind, I could understand -- I didn't feel that there 
was any insanity involved. | 

Q. You felt it was a normal reaction? 

THE COURT: No, it was a family fight, isn't that) right ? 

THE WITNESS: I felt it was a family squabble, and apparently 
the only reason it had been brought in, she was just mad enough to take 
the matter up with the authorities. | 

* * * * 

THE WITNESS: I would like to answer the second 'part of that 

question. 


| 


The medical records at D. C. General indicated that he came in 
there, that he had attempted suicide, yet the doctors indicated on the 
records that they thought it was a fake and they felt there was nothing wrong 
with him and there were two psychiatrists on that particular incident who 
felt there was nothing wrong with him, so I didn't see where there was any 


basis whatsoever to raise the issue of insanity. 


* * * * * 
THE COURT: You said the doctors said it was simulated, as you 
said, a fake; is that right? 
THE WITNESS: Yes, Your Honor. 
BY MR. INTRATER: | 


Q. Did you think a normal person would fake a suicide? A. Iam 


not a doctor. I felt that if the two psychiatrists at D. C. General examined 

the man after the incident occurred, and they made the statement on the 

record that they felt it was both fake and that there was nothing wrong 

with the man, I accepted their word for it. 
Q. And you also felt that it was a normal reaction for an adult 


male who favored his father over his mother to beat up his mother? A. 


Well, he had -- on checking his record, I found he was prone to get in- 
volved in assault cases, and with that in mind, and the other story as 
explained by the two relatives, I felt there was nothing there to go 
forward with. 


Q. You were familiar with the Tatum case in this jurisdiction? 


A. Yes, I was. 
MR. INTRATER: I don't have any further questions. 
* * * * * 
JOSEPH S. COSTA, M. D. 
was called as a witness on behalf of the Government, was duly sworn, 
was examined, and testified as follows: 
DIRECT EXAMINATION 
BY MR. ALTSHULER: 
Q. Will you state your name? A. Doctor Joseph S. Costa. 
Q. And youlare a medical doctor attached to the staff of the D. C. 
General Hospital? A. That is correct. 
Q. And you! majored in psychiatry, is that true? A. That is 
correct. 
Q. How long have you been on the staff of the D. C. General 
Hospital? A. Since July of 1958. 
Q. Just what is your specific assignment there, doctor? A. I 
am in charge of a ward that consists of mental patients and also 
in charge of drug addiction. 
Q. And that ward of mental patients, does that include alcoholics ? 


A. For about eighteen months I was in charge of the total alcoholic pro- 


gram for the District General Hospital. 

MR, ALTSHULER: I wanted to know if counsel will stipulate as 
to the doctor's qualifications ? 

MR. INTRATER: I'd like to know what kind of training he had. 

THE COURT: It is generally stipulated; go ahead. You are taking 
up time. State your background. 

THE WITNESS: I got a degree in medicine at Georgetown Uni- 
versity in 1944, spent a year there as an intern; three years at George- 
town's D. C. Mont Alto as a resident in psychiatry; and Iam an Associate 
Member of the American Psychiatric Association. 

BY MR. ALTSHULER: 

Q. Have you had occasion to testify in Court ? 

MR. INTRATER: I am satisfied. 

THE COURT: All right. 
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BY MR. ALTSHULER: 
Q. Are you familiar with Williston C. Knorl, seated here at 


counsel table? A. Iam. 

Q. Pursuant to the order of Court, did you make examinations of 
Mr. Knorl to determine his mental competency at the time of trial on or 
about January 7, 1958? A. I did. | 

Q. Would you tell us what examinations you made, what you 
learned and your conclusions, Doctor? A. My examinations consisted 
of my interviewing Mr. Knorl on three separate occasions for approximately 
one hour in which we discussed the circumstances of the trial and some of 


the necessary information I needed. 


There was no evidence to my mind that at the time of the trial 
there were any symptoms to indicate that he was incompetent or not able 
to understand what was going on. | 

Q. Now what were the facts or information upon whieh you base 
that conclusion? A. Well, he had told me, for example, that when -- he 
had told me about hearing voices and that this usually occurred when he 
was drinking and he stated this had happened about the tinle of the crime. 

This is a condition known as alcoholic hallucinosis which usually 
clears up in a matter of days, and certainly does not last longer than 

several weeks. | 

Q. He told you it occurred at the time of his arrest? A. Yes. 

Q. And are you familiar with the date of the arrest? A. I was. 

Q. Approximately when was it? A. It was October sometime, 1959. 

Q. Did you consider in regard to October -- I think I said '58 
before, but the trial date was 1959 -- in relation to his date of arrest, 
1958, when was he tried? A. He was tried in the following January. 

Q. And in your expert opinion, Doctor, any effect of alcohol would 
or would not have been felt by this patient at the date of his trial? A. If 
it would have lasted until January it would probably be permanent and 
be present now. At that time this was an acute problem, as most of them 
are. | 

Q. Well, is it present now? A. It is not present now. 
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Q. What else did he tell you which did or did not indicate any 
history of mental illness? A. He told me about the history of drinking 
in the past, during which he had had some difficulty of becoming confused 

and that he had some memory difficulties at that time which 
would not be unusual. 

There were some indications that there was some impulsive be- 
havior on his part in the past assaults and getting into fights rather easily, 
and this was somewhat shown by his behavior on the ward. 

There were times when he would get a little bit hostile, but this 
did not indicate to me that he had ever lost that much control of himself 
that he was unaware of what was happening around himself, or not suf - 
ficiently oriented so as not to know exactly what he was doing. 

Q. Now, did he tell you anything about his mental condition at 
the time of the commission of the crime ? A. AllI could get from him 
was a great deal of confusion as to what happened. He claims that he 
did not remember. He had been drinking rather heavily for approximately 
three days before the commission of the crime. 

Q. Did you attempt to contact any persons in his family? A. This 
is usually done by our Social Service Department, and they were unable 
to contact anyone. He listed an Eileen Ross as a sister and there is no 
phone. We sent a letter there -- and it was returned to us. 

Q. Doctor, do you have there the previous admission records of 
this patient at D. C. General Hospital? A. Yes, I do. 

Q. And it does show prior admissions of Mr. Knorl? A. Yes, it 
does. 

Q. Would you briefly outline the prior admissions and what they 
were for? A. There was an admission at 9/19/58 to the medical service 
of the hospital for a non-specific gastro-enteritis, and acute alcoholism. 

Q. In other words, was that a mental or physical admission? A. 
No, this was on the medical ward. There was no indication at that time 
of any -- no psychiatrist was called to see the patient. 

Q. Allright. The admission prior to that one, Doctor? A. 


There was an admission to the out-patient department on 8/7/57 for a 
fracture of the left hand. 
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Q. Again a purely physical medical treatment ? A. There is no 
indication here of any -- in fact, all the notes center about his left hand. 

Q. The admission prior to that, Doctor? A. This was 2/18/55. 

He was admitted to the psychiatry ward, provisional diagnosis 
when he was admitted was attempted suicide. : 

Q. What are the circumstances of that, from the records? A. He 
was brought in by the police. Do you want me to read this? 

Q. Just summarize it. A. The police were summoned and told 
that he had taken some cyanide, four cyanide pills, and that he was tired 
of living, and they brought him -- 

THE COURT: He wouldn't be tired very long if he took cyanide, 
would he? | 

THE WITNESS: He would have never made it to the hospital. 

THE COURT: That's what I mean. | 

THE WITNESS: And I can't read somebody's motel -- something 
about them washing out his stomach. He was admitted then to the psychi- 
atry ward for examination as a mental observation case and was seen 
here, a note by Doctor Meno Perati and Doctor a a oth psychiatrists 
no longer at D. C. General. 

They both state he was cooperative; sensorium ae no hallu- 
cinations delusions, and that he was discharged with the diagnosis, without 

mental disorder. | 

BY MR. ALTSHULER: 

Q. Is there also a copy of the letter from the Supdrintendent of 
the Hospital to the Clerk of the Criminal Court, Municipal Court? A. 
Yes, there is. | 

Q. And would you just give us briefly -- I think the last paragraph 
of that letter? A. Examination and observation of this man during his 
present hospitalization do no reveal the presence of any mental disorder 
or psychosis; he should be considered as of sound mind. | 


The rest of it is about his physical condition, and it is signed 
A. E. Stebbins, Superintendent. 
Q. Is there any admission prior tothat? A. Admission 7/1/48, di- 


agnosis on admission, possible skull fracture; final diagnosis laceration 
of the scalp and nose. | 
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Q. Is there any indication that he was examined by any psychia- 
trist and treated mentally in any way? A. None at all. 

MR. ALTSHULER: I have no further questions. 

THE COURT: Do you wish to question the doctor ? 

MR. INTRATER: Yes, your Honor. 

THE COURT: Very well. 

CROSS EXAMINATION 
BY MR. INTRATER: 

Q. Doctor, would in your opinion -- would a normal person fake 
a suicide? A. Well, there are many kinds of suicides. This is what we 
call a suicidal gesture and it is used to somehow manipulate the environ- 
ment. It is quite common. 

Q. Is that a common reaction, a common activity of a normal per- 
son, Doctor? A. I don't know what you would call a person being normal. 

Q. A person not suffering from any type of mental illness. A. 
Yes, that happens to people like that too. 

Q. Now you testified that the man did tell you about hearing voices 
but indicated to you that this was -- occurred at times when he was drunk ? 
A. Yes. 

Q. Now with regard to this, did you formulate an opinion as to the 
veracity of what he was telling you? A. Well, I know that this is a not 
unusual condition of people that drink; they do. 

Q. In your opinion was this condition true of the defendant in this 
case or did you have an opinion that he was somehow malingering or lying 
to you? A. I had no reason to believe he was lying. 

Q. You had in this case seen a history, some indication of alco- 


holism in the past? A. Yes. 


Q. Now, when somebody is in the state of alcoholism and hears 


these voices, you testified that this is known in psychiatric circles as 
alcoholic hallucinosis; is that correct? A. Yes. 

Q. Doctor, would you say in your opinion that that alcoholic 
hallucinosis is a form of mental illness? A. Yes. 


Q. And from every indication that he gave you, would you indicate 
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that he was probably a victim of this mental illness at the time of the 
commission of the crime? A. I did not pursue that because I was not 
asked that question. 


Q. Iam asking you right now, Doctor. A. It is possible. 
MR. INTRATER: I have no further questions. 


* * x * i 


| 
RE-DIRECT EXAMINATION 
| 


BY MR. ALTSHULER: 

Q. Doctor, at the time of the trial, around January 7, 1959, do 
you feel that this defendant was aware of the nature of the charge which 
was pending against him at that time, the criminal charge? 

MR. INTRATER: He already testified to that, your Honor. 

THE COURT: Let's hear it anyhow. | 

THE WITNESS: As far as I can determine, yes. | 

BY MR. ALTSHULER: ! 

Q. And you feel he was able, probably able to assist his counsel 
in the defense at that time? A. Yes. | 

THE COURT: The motion to vacate the sentence -- and did you 
ask also for a mental examination? I haven't a copy of your motion 
here. | 

MR. INTRATER: Yes, your Honor; I did. | 

THE COURT: Well they are denied in all particulars. Every- 
thing concerning the motion is denied with every allegation made there. 

Counsel for the Government will prepare the proper order for 


the Court's signature. 
* 


[Filed January 15, 1960] 
On this 15th day of January, 1960, came the attofney of the 
United States; the defendant in proper person and by his attorney, 
Samuel Intrater, Esquire; whereupon the defendants motion to vacate 
sentence and for mental examination, coming on to be heard, after 
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argument by counsel, is by the Court denied. 
The defendant is remanded to the District of Columbia Jail. 
By direction of 


Joseph R. Jackson 
Presiding Judge Criminal Court #6 


Present: HARRY M. HULL, Clerk 
United States Attorney By /s/ John G. Thomas, 


By Oscar Altshuler Deputy Clerk 
Assistant United States Attorney 


E. A. Kaufman 
Official Reporter 


[Filed January 27, 1960] 
ORDER 

This matter having come before the Court on the defendant's 
motion to vacate pursuant to Section 2255, and upon consideration of 
the motion and the files and records in the case, and testimony and argu- 
ment adduced in court at the hearing on this motion, it is by the Court 
this 27th day of January, 1960 

ORDERED, that the motion to vacate sentence be denied on the 
ground that the defendant is entitled to no relief. 


/s/ Joseph R. Jackson 
JUDGE 


[Certificate of Service] 


[Filed January 27, 1960] 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 


This cause having come before the Court on the defendant's mo- 
tion to vacate sentence under Section 2255, pursuant to the mandate of the 
Court of Appeals dated July 14, 1959, and after having considered the 
motion and the files and records in the case, and the testimony and argu- 
ment adduced in open court, the Court makes the following findings of 
fact: 
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1. A hearing was held on the motion to vacate on J anuary 15, 
1960 at which time the defendant was present and was represented by 
counsel, 

2. The defendant has failed to produce any substantial evidence 


to sustain his charges that counsel was ineffective in (a) withdrawing his 
motion for a mental examination to determine the defendant's competency 
to stand trial, or (b) failing to present and argue the OES of insanity 
at the time of the offense. 
3. Not only has the defendant failed to sustain his burden of proof 
in regard to his allegations of ineffective assistance of counsel, but the 
Court finds from the records and the evidence that counsel competently, 
conscientiously and diligently represented the defendant in this case, 
4, At the time of trial, the defendant was able to understand 
the nature of the proceedings pending against him and properly to assist 
in his own defense. | 
WHEREUPON, the Court concludes as a matter of law that the 
defendant is entitled to no relief and that his motion should be denied. 


/s/ Jackson 
JUDGE 


[Filed January 27, 1960] | os 
ORDER ALLOWING APPEAL WITHOUT PREPAYMENT 
OF COSTS 


Upon consideration of the application of the defendant, Williston 
C. Knorl, for leave to appeal without prepayment of costs from the Order 
of this Court dated the 27th day of January, 1960, denying the said de- 
fendant's motion to vacate sentence and for mental examination, and upon 
further consideration of the Order of the United States Court of Appeals 
for the District of Columbia Circuit in the matter of Williston C. Knorl 
versus United States of America, Misc. No. 1249, dated the 14th day 
of July, 1959, in which Order the United States Court of Appeals granted 


the petitioner, Williston C. Knorl, leave to file a motion’ to vacate 
| 
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sentence in the United States District Court in the instant cause, and 
further directed that the said Williston C. Knorl promptly notify the 
Court of Appeals as to the final disposition by this Court of the said 
motion to vacate sentence, it appearing to the Court that the said de- 
fendant, Williston C. Knorl, should therefore be allowed to appeal from 
the aforesaid Order of this Court dated the 27th day of January , 1960, 
so as to present the results thereof before the Court of Appeals and 
that such appeal should be allowed without prepayment of costs, it is, 
therefore, by the Court this 27th day of January, 1960, 

ORDERED, ADJUDGED AND DECREED: 

1. That the Defendant, Williston C. Knorl, be and he hereby is 
granted leave to appeal without prepayment of costs from the Order of 
this Court datedthe day of January, 1960, denying said defendant's 
motion to vacate sentence and for mental examination. 

2. That the Court Reporter be and he hereby is directed to pre- 
pare a typewritten'transcript of the proceedings of the hearing on Janu- 
ary 15, 1960, on the said defendant's motion to vacate sentence and for 


mental examination, such transcript of proceedings to be paid out of 


the funds of the administrative office of the United States Courts. 

3. That such typewritten transcript of proceedings shall be made 
part of the record on the appeal from the Order of this Court dated the 
27 day of January, 1960, denying defendant's motion to vacate sentence 
and for mental examination. 


/s/ Jackson 
JUDGE 


NO OBJECTIONS: 


/s/ Oscar Altshuler 
Ass't United States Attorney 


